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WHAT IS RESEARCH MISCONDUCT?

Researeh misconduct means fabrication, falsification, or plagiarism ORI Update
in propesing, performing, or reviewing research, or in reporting

research results Three Divisions

fabrication | falsification | plagiarism
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Research Misconduct
 Falsification/Fabrication/Plagiarism

Division of Education & Integrity
Programs to Support the Research

Community

Research misconduct does not include honest error or differences of opinion
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ORI Policy on Plagiarism

Although there is widespread agreement in the scientific community on including plagiarism as a
major element of the PHS definition of scientific misconduct, there is some uncertainty about how the
definition of plagiarism itself is applied in CRI cases.

As a general working definition, ORI considers plagiarism to include both the theft or

misappropriation of intellectual proparty and the substantial unattributed textual copying of anothar's
tdo

work. It doas net include authorship or credit disputes.

The theft or misappropriation of intellectual property includes the unauthorized use of ideas or unigus
methods obtained by a privileged communication, such as a grant or manuscript review.

Substantial unattributed textual copying of another's work means the unattributed yg
verbatim copying of sentences and paragraphs which materially mislead the or
regarding the contributions of the author. ORI generally does not pursue the |j
nearly-identical phrases which describe a commonly-used methodology or

because ORI does not consider such use as substantially misleading to the From O RI N eWSlette r’ VOI
significance. 3, No. 1, December 1994

Many allegations of plagiarism involve disputes among former collaborator
the developmeant or conduct of a research project, but who subsequently went theirs
and made independent use of the jointly developed concepts, methods, descriptiy
other product of the joint effort. The ownership of the intellectual property in
seldom clear, and the cellaborative history among the scientists often s
implied consent to uss the products of the collaboration by any of 1

Por credit disputes rather than
rextramural institutions for resolution.

For this reason, ORI considers many such disputes to be
plagiarism. Such disputes are referred to PHS agencig

From ORI Mewsletter, Vol 3, No. 1, December 1994
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“ORI generally does not pursue the Three Divisions
ORI Policy on Plagi limited use of identical or nearly-identical « OD/DIO/DEI
oo b oo phrases which describe a commonly- o - |
defiton o plagiarsm s used methodology or previous research Division of Investigative Oversight
o2 sl voting defe because ORI does not consider such Research Misconduct o
e Y use as substantially misleading to the  Falsification/Fabrication/Plagiarism

methods obtained by a privileged commu! reader Or Of g reat Sig n ificance i ”

Substantial unattributed textual copying of ancth
verbatim copying of sentences and paragraphs v

work. It does net include author
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regarding the contributions of the author. ORI g

nearly-identical phrases which describe a com
because ORI does not consider such use as substantially misleading to the reader or of great
significance.

odology or previous Tewe

Many allegations of plagiarism involve disputes among former collaborators who participated jointly in
the developmeant or conduct of a research project, but who subsequently went their separate ways
and made independent use of the jointly developed concepts, methods, descriptive language, or
other product of the joint effort. The ownership of the intsllactual property in many such situations is
seldom clear, and the cellaborative history among the scientists often supports a presumption of
implied consent to usa the products of the cellaboration by any of the former collaborators.

For this reason, ORI considers many such disputes to be authorship or credit disputes rather than
plagiarism. Such disputes are referred to PHS agencies and extramural institutions for resolution.

From ORI Mewsletter, Vol 3, No. 1, December 1994
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ORI Policy on Plagiarism

Although there is widespread agreement in the scientific community on including rla: arism as a
major element of the PHS definition of scientific misconduct, there is some unce i
definition of plagiarism itself is applied in CRI cases.

As a general working definition, ORI considers
misappropriation of intellectual proparty 2

ok s tineie e authorshi P dis putes 7 P | ag larism
The theft or misappropriation
methods obtained by a privi

Substantial unattributed text . . . .
verbatim copying of sentence dtd p t # pI g

credit aisputes aglarism
nearly-identical phrases which
bacause ORI does not consider such us®
significance

Many allegations of plagiarism involve disputes among
the developmeant or conduct of a research project, but
and made independent use of the jointly developed cg
other product of the joint effort. The ownership of thg
seldom clear, and the cellaborative history among
implied consent to usa the products of the collg

many such situations is
En supports a presumption of
any of the former collaborators.

For this reason, ORI considers many suchAffsputes to be authorship or credit disputes rather than
plagiarism. Such disputes are referred to PHS agencies and extramural institutions for resolution.

From ORI Mewsletter, Vol 3, No. 1, December 1994
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Is Self-Plagiarism Research Misconduct ?

“Plagiarism is the appropriation of another person's
ideas, processes, results, or words without giving
appropriate credit.”

-— 42 CFR Part 93.103(c)
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Sec. 93.319 Institutional standards.

a) Institutions may have internal standards of conduct
different from the HHS standards for research
misconduct under this part. Therefore, an
institution may find conduct to be actionable under
1ts standards even if the action does not meet this
part's definition of research misconduct.

b) An HHS finding or settlement does not affect
institutional findings or administrative actions
based on an institution's internal standards of
conduct.
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Nearly 5,000 Institutions World

PHS FUNDING AGENCIES

FoR Disgase
Cony m AND PREVENTION

National Institutes

ASSURANCE

PoLICY REVIEW

GRANTS

CONFERENCES

EDUCATION
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Policy Review Checklist

ORI Update

CHECKLIST: Policies and Procedures for Handling Research Misconduct Allegations

This checklist is used by the U.5. Department of Health and Human Services, Office of Research Integrity (ORI) and is
intended only to provide general information regarding ORI's review of institutional policies. 1t should not be used by
institutions or relied on by them as a substitute for familiarity with the Federal laws and regulations applicable to
research misconduct, including 42 U.5.C. 289b and 42 C.F.R. Part 93. The information presented in the checklist is not
legal advice, is not to be acted on as such, may not be current, and is subject to change without notice.

Three Divisions
« OD/DIO/DEI

A. Policies and Procedures Requirements Pursuant to §93.304. Institutions seeking an approved assurance must have
written policies and procedures for research ct that include the
Page/Section | Criteria
Consistent with Sec. 93.108, protection of the confidentiality of

[ Respondents, A
O complainants, and S S U RA N C E
[ Research subjects from research records or evidence (§93.304(a)) .

A thorough, competent, objective, and fair response® to of research with

and within the time limits** of 42 C.F.R. Part 93, including precautions to ensure that individuals responsible
for carrying out any part of the research misconduct proceeding do not have unresolved personal,

B comptnan, e PoLICY REVIEW

[ Respondent, or
O witnesses (§93.304(b)).

Division of Investigative Oversight
Research Misconduct
 Falsification/Fabrication/Plagiarism

*Ensuring a fair investigation

[ Take reasonable steps to ensure an impartial and unbiased investigation to the maximum extent G
practicable, including participation of persons with appropriate scientific expertise who do not RA N TS
have unresolved personal, professional, or financial conflicts of interest with those involved with
the inquiry or investigation (§93.310(f)).

** Time Limits

[J The institution must complete the inquiry within 60 calendar days of its initiation unless
circumstances clearly warrant a longer period. If the inquiry takes longer than 60 days to C O N F E R E N C ES
complete, the inquiry record must include documentation of the reasons for exceeding the 60-
day period {{§93.307(g))

[ Within 30 days of finding that an investigation is warranted, provide ORI with the written finding
by the responsible institutional official and a copy of the inquiry report (93.309(a))

Division of Education & Integrity
Programs to Support the Research

SANVd9O0dd

[ Begin the investigation within 30 days after that an ion is -
EDUCATION Community
[ An institution must complete all aspects of an investigation within 120 days of beginning it,
including o the the report of findings, providing the draft

report for comment in accordance with Sec. 93.312, and sending the final report to ORI under
Sec. 93.315. (93.311(a))

Written notice to the respondent(s), consistent with and within the time limits of this part (§93.304(c))
[ At the time of or before beginning an inquiry, an institution must make a good faith effort to
notify in writing the presumed respondent, if any (§93.307(b))

O i the inquiry r the must notify them
1§93.307(b))
O The must natify the whether the inguiry found that an investigation is

warranted. The notice must include a copy of the inquiry report and include a copy of or refer to
this part and the institution's policies and procedures adopted under its assurance. (§93.308(a))

. https://ori.hhs.gov/assurance-program
—> Click Policy Review Checklist
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Avoiding Research
Misconduct

Go to The Ethical

Decision Making lrJ

Tutorials

View Intro Video

& Accessability

 Acknowledgents [
Legal

http://ori.hhs.gov/ThelLab
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YOU'VE BEEN ACCUSED OF RESEARCH MISCONDUCT

NOW WHAT?

Institutions, that receive Public Health Service biomedical research funding, must have written policies ond procedures for
" ions of h misconduct and must respand 1o each allegation (§93.300(a b))

ORI Update

DEFINITION OF RESPOMDENT: Respondent means the person ogainst whom an allegafion of research misconduct is
directed or whe is the subject of o research misconduct proceeding (§93.225).

PROTECTING IDENTITY

Dnsclusum of the respcndem s identity is limited, to the extent possible, to those who need to know,
with a E ob\eclw& and fair research misconduct proceeding, and as

n\lowed by law [§93. 108]

Three Divisi
PROTECTING REPUTATION
Institutions must moke all reasonable and practical efforts, if requested ond as appropriate, to protect or
T i Al i i e R I e e [ (R Teh e ° O D / D | O / D E |

finding of research misconduct is made (§93.304[k)).

PROTECTING THE
RIGHTS OF
RESPONDENTS

NOTIFICATIONS &
OPPORTUNITY TO COMMENT

All citations refer 1o Public Health Service P

RESPONDENT’ 5 PARTICIPATION IN PROCEEDING

Federal regulation provides a pportunity

MNOTICE OF INGUIRY

Al the time of or before beginning an inguiry, an
insfitution must moke a good faith effort to nofify in
writing the presumed respondent, if any. If the
inquiry subsequently identifies additional
respondents, the institulion must notify them

(§93.307(b]).

COMMENTING ON INGQUIRY REPORT
The insfitufion must provide the dent an

for dents to participate in the proceeding.

MNOTICE OF INVESTIGATION

Motify the respondent in writing of the allegations
within a reasonable amount of time ofter determining
that an investigation is warranted, but before the
investigation begins [§73.310(c]).

NO'IICE OF NEW ALLEGATIONS
The must give the respondent written nofice
of any new allegations of research misconduct within o

eppertunity to review and comment on the i ingquiry
report and attach any comments received to the
report (§93.307(f)).

The insfitution must notify the respondent whether
the inquiry found that an investigation is
warranted. The nofice must include a copy of the
inquiry report and include a copy of or refer to 42
C.F.R. Part 3 and the institution’s policies and
procedures adopted under its assurance
(§93.308(a)).

Ih of research mi duct must be proven by a preponderance of

evidence l§93 104(c)).

Where appropriate, the institution must give the resp

ble amount of lime of deciding to pursue

“One of the most important
e S educational products ORI has to
:fMMAEN'I.IN(‘. ON \NVESLIGMION EEPCIH Offer, ?

e must give the resy a copy of the
draft |n\nashguhon report and, concmrenﬂy_ a copy of,
or d access to, the on which the
lepun is based. The comments of the respondent on
the draoft report, if any, must be submitted within 30
days of the date on which the respondent received the
draft investigation report (§93.312).

--Loc Nguyen-Khoa

dent copies

of, or reasanable, supervised access to the research records

(§93.305(b]).

Toking custody of all the research records and evidence needed to

conduct the research misconduct proceeding by the institution

(§93.305(a)) is done to protect the integrity of the evidence and te \;"'H
develop a complete record of relevant evidence [§93.304(m]). \

?
Sy

es on Research Misconduct; Final Rule, 42 CF.R. Part 93

http://ori.hhs.gov/infographics
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CONFERENCES AND WORKSHOPS

RIO Boot Camps

RCR Instruction Workshop

Conference for Senior Officials

World Conference on Research Integrity
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The Role of Research Integrity in Promoting Excellence:
Tools for College and University Leaders

Northwestern University
Chicago, IL
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Trends

1. More involvement and support
from senior officials

2. Evolution of RCR

3. RCR training will no longer be a
compliance checkbox

4. Research community will take the
lead

et

Culture Change
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Conclusion

* ORI functions best when it collaborates with the research community

°* ORI handles fabrication, falsification, AND plagiarism
* Authorship Disputes # Plagiarism

« Self-Plagiarism # Research Misconduct

°* ORI invests considerable resources to providing services to the research
community to promote research integrity

* ORIlis privileged to be part of a positive culture change

2 SERVICE
o b,

g? "’
;_/C OFFICE OF THE _éRIEEE%FFE(XECH@)
WS ASSISTANT SECRETARY FOR HEALTH INTEGRITY



Thank You

Connect with ORI
= Twitter: @hhs_ori
= ORI Web: ori.hhs.gov
= Email Us: AskORI@hhs.gov

Loc Nguyen-Khoa
Loc.Nguyen-Khoa@hhs.gov
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